Note no. – 15
On pollution through construction activities
Environment Pollution (Prevention & Control) Authority for Delhi and NCR
[bookmark: _GoBack]March 31, 2016

Directions from the Hon’ble Supreme Court

Order dated 16.12.2016

“It was submitted that Union of India and State Governments concerned must be directed to take steps to enforce the CPCB rules and norms against those engaged in such construction activities to prevent further rise of pollution levels. We see no reason to decline a direction to that effect. CPCB norms regarding prevention of pollution by putting curtains and other devices at construction sites must be strictly enforced by the enforcement agencies concerned. We direct accordingly.” 


Construction Dust control 

EPCA notes that there is an order by the Hon’ble NGT dated 10.04.2015 in O.A No.95 of 2014 in the matter of Sanjay Kulshrestha Vs Union Of India & Ors inter alia directing that if any person, owner and or builder is found to be violating any of the conditions stated in this order and or for their non- compliance such person, owner, builder shall be liable to pay compensation of Rs 50,000/- per default in relation to construction activity at its sites and Rs. 5000/- for each violation during carriage and transportation of construction material, debris through trucks or other vehicles which all stakeholder agencies in NCR are implementing. 
	
The NGT order was meant for projects larger than 20,000 sqm built-up area (that require environmental clearance as part of building permit). Delhi has brought projects smaller than 20,000 sqm built-up area under ambit of the NGT order, same has not happened in Haryana, UP and Rajasthan. However, EPCA notes that building and construction projects larger than 20,000 sqm built-up area are priority as they are major construction dust generator and priority action to be directed towards these. 

All concerned authorities from Delhi and UP have submitted compliance report till March 30, 2016. Authorities in Haryana informed ECPA that no new action has been taken since December 2015. 

Table 1: Status of dust control in projects above 20,000 sqm: March 30, 2016
	Agency
	Number of projects
	Number of challans
	Repeat offenders
	Amount recovered

	Delhi 

	DPCC
	53
	106 + 14(DMRC)
	13
	Rs. 1,03,00,000

	Haryana

	HSPCB
	138
	85
	45
	Rs. 2,25,70,000

	Uttar Pradesh

	Yamuna Expressway Authority
	11
	4
	NA
	Rs. 1,00,000

	NOIDA Authority
	45
	30
	NA
	Rs. 15,00,000

	Greater Nodia
	156
	41
	NA
	Rs. 7,50,000

	GDA
	116
	63
	9
	Rs. 2,50,000



Table 2: Status of Dust Control in projects smaller than 20,000 sqm (Delhi only)
	Agency
	Number of challans
	Amount recovered
	Remarks

	NDMC
	-
	-
	22 inspections carried out in last week of January.

	North-DMC
	240
	Rs. 23,00,000 
	19.5% recovery

	East-DMC
	440
	Rs. 35,00,000 
	16% recovery

	South-DMC
	714
	Rs. 33,50,000 
	9% recovery

	Department of revenue
	437
	Rs. 60,85,000
	43% recovery

	PWD-Delhi
	11
	Rs. 95,000
	18% recovery

	Total
	1700
	Rs. 2,37,45,000
	



Table 3: Challans issued for violation of guidelines for construction material transportation
	Agency
	Number of challans
	Amount recovered

	Delhi
	-
	-

	Gurgaon
	11
	Rs. 30,000

	UP (NOIDA Authority)
	30
	Rs. 2,61,500




EPCA also notes that though there are MOEF rules on dust control from construction along with the Hon’ble NGT order but there are wide variations among the parameters used by each agency in asserting construction dust violation. In order to streamline and standardise construction duct control parameters, EPCA has study existing rules and practice in the region and has issued model guidance to be adopted for inspection and monitoring of construction sites for dust control (see Annexure 1).  

ECPA carried out surprise inspection of four construction sites in Delhi on February 16, 2016. The inspected projects belonged to Airport Authority of India, Delhi Development Authority, ONGC and NBCC. None of the sites were found to compliant with MoEF’s rules on dust control (See Annexure 2). EPCA will now take up this matter with the concerned authorities and will report back to Court if any action needed.

Further EPCA has identified nodal officers in all the stakeholder agencies responsible to report compliance to EPCA as part of accountability mechanism.

Table 4: Officers responsible to ensure dust control compliance
	Agency
	Level
	Nodal Officer

	
	
	Construction
	Garbage

	NCT of Delhi

	Delhi Pollution Control Committee
	Zone
	Zonal Officer
	Zonal Officer

	Delhi Municipal Corporations (North, East and South)
	Zone
	Deputy Commissioners
	Deputy Commissioners

	New Delhi Municipal Committee
	HQ
	Superintendent Engineer 
	Superintendent Engineer

	Revenue Department, Govt. Of NCT of Delhi
	Zone
	SDM
	SDM

	Haryana (Gurgaon, Faridabad, Sonipat, Bahadurgarh and Rohtak)

	Haryana Urban Development Authority
	District 
	Administrator 
	Administrator

	Municipal Bodies
	HQ
	Municipal Commissioner
	Municipal Commissioner

	Private Developers 
	District
	Senior Town Planner
	Municipal Commissioner of neighbouring Municipal body

	Haryana State Pollution Control Board
	Regional
	Regional Officer
	Regional Officer

	Uttar Pradesh (Ghaziabad and Gautam Budh Nagar)

	Ghaziabad Development Authority
	HQ
	Vice-Chairman
	Vice-Chairman

	Nagar Nigam Ghaziabad
	HQ
	Municipal Commissioner
	Municipal Commissioner

	NOIDA Authority 
	HQ
	CEO
	CEO

	Greater Nodia Industrial Development Authority
	HQ
	CEO
	CEO

	Yamuna Expressway Industrial Development Authority
	HQ
	CEO
	CEO

	Uttar Pradesh Pollution Control Board
	Regional
	Regional Officer
	Regional Officer

	Notes:

	1. In Delhi: DDA has jurisdiction on few small pockets of land spread throughout Delhi and DDA clarified that any violation on their land can be inspected and fined by SDMs and DPCC officials as per the rules. And complaints for the same should be directed the said officers.

	2. In Haryana: EPCA clarifies that for construction projects above 20,000 sq m built-up area the HSPCB is responsible for issuing clearance and insuring compliance with the SC order, while rest are responsible for monitoring of projects smaller than 20,000 sq m built-up area.    

	3. In UP: EPCA notes that UPPCB has no statutory power to inspect and challan construction sites as of the day of EPCA meeting. UPPCB will inform EPCA as and when the UP government empowers them for the same, meanwhile UPPCB will act as a co-ordinating agency among the urban local bodies.





